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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

 
G.R.No. – 797/2012 

      U/S.:279/338/427/506 I.P.C. 
 
 

         S T A T E 

        -Versus- 

                        Sri Bibek Baruah………… accused person 

 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Sanjit Das 

 
Dates of recording evidence   :  05.08.2016, 01.09.2016,    

                                                                               23.12.2016, 25.04.2017,  

21.09.2017, 16.10.2017     

& 09.01.2018 

Date of hearing argument    :  27.02.2018      

Date of delivering Judgment   :   06.03.2018 

 

    JUDGMENT 

 

1. The case of the prosecution in brief is that, on 21/10/12 at about 

10.30 pm a light green colored Nano car at Jorhatia gaon came speeding 

and hit mother of Gunada Saikia .It also caused injury to few other 

persons and also destroyed some of the stalls which were open during 

Puja. That, Gunada Saikia’s mother sustained injury on her leg and got 20 

stitches. That, the driver of the Nano car is a person of bad repute and he 

threatened the victim on the day of incident.  
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2. In this regard, the son of the victim Sri. Gunada Saikia filed an ejahar on 

25.10.2012, the Officer-in-charge, Gohpur Police Station registered a case 

as Gohpur P.S. Case No. 260/12 under section 279/338/427/506 of I.P.C. 

The police conducted investigation and thereafter submitted charge-sheet 

against the accused person Sri Bibek Baruafor trial under section 

279/338/427/506 I.P.C.  

 
3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. The particulars of 

the offences under section 279/338/427/506 of I.P.C. was read over and 

explained to the accused person, to which, he pleaded not guilty and 

claimed to be tried.  

 
4. In support of the case, the prosecution examined 6 witnesses, the victim 

was examined as Court witness. Defence opted not to adduce evidence. 

 
5. Point for determination I :  

 
I. Whether the accused person on 21/10/12at about 10.30 

P.M.at Jorhatia gaon was driving a TATA NANO vehicle 

bearing registration no. AS01 MA 3135 on public way in a 

manner so rash or negligent as to endanger human life 

and thereby committed an offence U/S 279 of I.P.C.? and 

 
II. Whether the accused person on same day, time and place 

you caused grievous hurt to Smt. Tarani Saikia by driving 

rashly and negligently so as to endanger human life and 

thereby committed an offence U/S 337 of I.P.C.? and  

 

III. Whether the accused person on same day, time and place 

caused mischief by causing damage to the shops at valued 

over Rs.50/- and thereby committed an offence U/S 427of 

I.P.C.? and 
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IV. Whether the accused person on same day, time and place 

criminally intimidated Smt. Tarani Saikia with injury and 

thereby committed an offence U/S 506(I) of I.P.C.? 

 

6. Discussion, Decision and Reasons thereof :-  

 
I have heard the learned Counsel appearing for the State. Also heard the 

learned Counsel appearing for the accused person. Upon hearing the 

learned Counsel for the parties and on perusal of the records, I am of the 

considered opinion to hold the following:- 

7. Point of Determination No. I, II, III& IV: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W.1Pulin Saikia, in his evidence in chief deposed that he is 

acquainted with accused Bibek Barua. That about 4 to 5 years back 

during Durga Puja he along with his aunt Tanti alias Tarani Saikia went to 

Dubia Tiniali Panchayat field to enjoy puja, when a Nano vehicle hit his 

aunt Tarani Saikia at the road. That, his aunt raised hue and cry and he 

rushed to the spot immediately. The public tried to stop the Nano car 

however failed in their attempt. They saw the vehicle from the back side. 

That the victim was rushed to the Gohpur Civil Hospital in an ambulance. 

That he has no knowledge if the ill-fated vehicle was seized by the police. 

 
9. During his cross examination deposed that, he has no knowledge 

about the number of the vehicle which caused accident. That he was 

enjoying theatre about 50 feet away from place of occurrence. That, he 

has no knowledge as to who was driving the vehicle. 

 
10. P.W.2 Jatin Borah, in his evidence in chief deposed that he is 

acquainted with both the accused and informant. That, the accident took 

place in front of Dubia Panchayat office in a pucca road. That, P.W.2 at 

the time of accident was in a hotel about 20 meters away from the place 

of occurrence. That, P.W.2 was preparing sweets in the sweet meal shop. 

That, from the by standers the P.W. 2 came to know that accused hit 
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Gunada’s mother with his vehicle. That he has no knowledge about the 

kind of vehicle which was responsible for the accident. When he went to 

the Place of occurrence he came to know that informant’s mother injured 

her leg in the accident. That the accident took place during Durga Puja. 

 
11. During his cross examination deposed that, he has not seen who 

was responsible for the accident and he doesn’t remember that the police 

recorded his statement. 

 

12. P.W.3- Gunada Saikia, she is the informant. She in her evidence in 

chief deposed that she is acquainted with the accused person that on 

21/10/12 during Durga Puja at about 10.30 pm she along with her 

mother went to Dubia to enjoy Puja when Bibek Barua in an intoxicated 

state was driving a Nano car speedily from Kalabari side and hit her 

mother. That, the said vehicle dragged her mother to a considerable 

distance and as a result of which her mother toe was fractured. That, her 

mother also sustained injury on her hand and chest region. That the 

accident took place near the high way in front of Dubia Gaon Panchayat 

office. That, Bibek Barua tried to forcefully take the victim along with him 

in his car. However due to intervention of the public she was saved. She 

exhibited the ejahar as Ext1 and identified her signature thereon. 

13. During her cross examination deposed that, she has not stated the 

reason for delay the filling of ejahar. That Bibek Barua is known to her 

since her childhood as they studied in the same school. That at the time 

of accident JatinBorah, Pulin Saikia, Nilumoni Saikia, Gunada Saikia were 

present at the place of occurrence. That Jatin Borah had a shop near the 

place of occurrence that his shop was damaged due to the accident. That 

she doesn’t remember the no. of the Nano car. That the registered no. of 

the vehicle was AS 01AN 3135. That she denied that she has not stated 

before the police about the accused trying to take her mother forcefully 

after causing the accident with his car. That her mother was rushed to 

the Gohpur hospital and he was hospitalized for two days. Denied that 

Dibakar and Bibek are not the same and one person. 
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14. P.W.4- Sabitri Saikia, in her evidence in chief deposed that she is 

acquainted with the informant. However she doesn’t know the accused. 

That, on the day of incident at about 10 pm she was enjoying a theatre at 

Dubia Panchayat field when a vehicle hit Tarani Saikia as result of which 

she was injured. That she was rushed to the hospital in an ambulance. 

That Tarani Saikia’s leg was injured. 

 
15. During her cross examination deposed that, she doesn’t know as to 

who caused the accident and that police did not enquire her about the 

incident 

 
16. P.W. 5-Dr Upendra Nath Saikia, in his evidence in chief deposed that 

on 22/10/12 at about 12.15 a.m. he examined Smt. Tarani Saikia and 

found she sustained lacerated injury in right little toe. That, the nature of 

injury was grievous which was caused by traffic accident. He exhibited 

the injury report as Ext.2 and identified his signature thereon. 

 
17. His cross examination was declined by the defence side. 

18. P.W. 6- (I.O.) Mukut Chandra Deka, in his evidence deposed that on 

25/10/12 on the basis of the ejahar filed by Gunada Saikia, OC registered 

the case and he was entrusted with the duty of preliminary investigation. 

He went to the place of occurrence and drew the sketch map which is 

exhibited as Ext.3 and identified his signature thereon. During 

investigation he came to know that the driver Bibek Barua of Nano car 

bearing registration no.AS-01MA 3135 hit Tarani Saikia in her leg. That on 

23/11/12 the accused along with the vehicle appeared before the I.O. at 

the police station. The statement of the accused person was recorded and 

the Nano vehicle along with the documents was seized from the accused 

person. He exhibited the seizure list as Ext.4 and identified his signature 

thereon. Thereafter, he collected the medical report of the victim Tarani 

Saikia and after completion of investigation, handed over the case diary 

to the O.C. Subsequently, S.I. Dilip Bania after perusing the Case diary 

submitted charge sheet against Bibek Barua U/S. 279/338/427/506 of 
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IPC. He exhibited the charge sheet as Ext.5 and identified the signature 

of SI Dilip Bania thereon. 

 
19. During his cross examination deposed that, the accident took place 

at about 10.30 pm on 21/10/12. He further stated that he did not record 

statement of the victim. He further stated that PW 3 has not stated 

before him that the accused tried to forcefully take away the victim after 

the accident. That he has not recorded statement of persons at the place 

of occurrence. Denied that he has not properly investigated the case.  

 
20. C.W. Smt. Tarani Saikia, she is the victim of the case. She in her 

evidence in chief deposed that she is acquainted with the accused person. 

That, on 21/10/12 she after enjoying Durga Puja at Dubia Panchayat field 

was about to return home when accused Bibek Barua who was driving a 

car and hit her. That, the said car dragged her to a considerable distance, 

as a result of which her right leg was fractured. That, she also sustained 

injury on her head. That, she got 8 stitches on her leg. She further stated 

that Gunada Saikia, Sabitri Saikia, Nilomoni Saikia took her to the Gohpur 

Civil hospital in an ambulance.  

 
21. During her cross examination she deposed that she fell 

unconscious immediately after the accident. That she returned home from 

the hospital on the very day of the accident. When the accident happened 

she was alone. However, when she raised hue and cry Gunada, Sabitri, 

Nilomoni and others came to the place of occurrence. That, she does not 

know which vehicle the accused person was driving as it was during 

night. That the accused tried to take her in his car, after the accident and 

said incident was witnessed by Nilomoni Saikia, Gunada Saikia, Sabitri 

Saikia. That, the accused person forcefully tried to take her in his car. She 

further stated that police enquired her in connection with the instant 

case. Denied that the accused wanted to take her to the hospital. 

 
22.  On perusal of the materials and testimonies on record, the         

following facts are observed: 
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Firstly, only P.W.3 and C.W. the victim has stated that it was the 

accused who caused the accident. All other witnesses (P.W.1, 2 

&4) though corroborated the fact that they were present when 

the accident occurred, however has not seen if it was the 

accused who was driving the vehicle nor has stated that they 

hacve seen the accused in the place of occurrence. 

Secondly, though P.W.3 stated that the accused was in an 

intoxicated state when he caused the accident, however the fact 

is not corroborated by any other witness nor any medical report 

is available to ascertain the same. 

Thirdly, in the ejahar no vehicle number was mentioned which 

caused the accident. Further, the vehicle which was seized is not 

owned by the accused person. Therefore, under such 

circumstances merely stating a Green Nano Car, does not 

directly help proving the allegations against the accused person. 

Fourthly, the point of threatening is only stated by victim and 

her daughter P.W.3. But the same is contradicted as revealed 

from the statement of the I.O. (P.W.6) who stated that P.W.3 

has not stated anything on the said point before him.  

Fifthly, though the injury report Ext. 2 reveals that victim 

sustained injury on her leg, however same is not sufficient to 

prove that it was caused due to the negligence of the accused 

while driving a vehicle.  

Sixthly, when the presence of the accused is doubtful 

considering the above observations , therefore the point of his 

negligence that he was intoxicated and he drove the car 

speedily, as a result of which the victim Smt. Tarini Saikia 

sustained injury on her leg stands not proved. 

Seventhly, P.W.3 stated that Jatin Borah’s shop was damaged in 

the accident, however P.W.2 Jatin Borah has stated nothing in 

this regard. Therefore, points requiring proof to prove an offence 

U/S 427 of I.P.C is not present in the instant case. 
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23. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person that on 21/10/12 at about 10.30 P.M. at 

Jorhatia gaon was driving a TATA NANO vehicle bearing 

registration no. AS01 MA 3135  on public way in a manner so 

rash or negligent and caused grievous hurt to Smt. Tarani Saikia 

, caused mischief by causing damage to the shops at valued over 

Rs.50/-, further criminally intimidated her with injury and 

thereby committed an offence U/S 279/338/427/ 506(I) of 

I.P.C. 

 

24.  In the result, the accused person Sri Bibek Baruah is hereby 

acquitted on benefit of doubt U/S 279/338/427/506 of I.P.C. 

and set at liberty forthwith.  

 
25. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

 
26. The case is disposed of on contest.  

 
 

Given under my hand and seal of this court on this the 06thday of 

March, 2018 at Gohpur. 

 
       

 
( Pooja Sinha  ) 

      Sub-Divisional Judicial Magistrate (M) 
     Gohpur 

 
 

Typed and corrected by me 
 
 
 
                     ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Pulin Saikia 
P.W.2- Jatin Borah 
P.W.3- Gunada Saikia 
P.W.4- Sabitri Saikia 
P.W. 5-Dr Upendra Nath Saikia 
P.W. 6- Mukut Chandra Deka 
C.W. - Tarani Saikia 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Injury Certificate 
Ext.3- Sketch Map 
Ext.4- Seizure List 
Ext.5- Charge Sheet 
 
Defence Side Exhibits- 
 
Nil 
 

 
 
 
 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 
 

     
 


